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DETAILED ACTION 

1 . This Office action is in response to Applicant's declaration under 37 CFR § 1 .131 
and Applicant's remarks with respect thereto filed on 8/30/07. 

Claims 1-15, 30-46 and 60-63 are presently pending. 

Claims 16-29 and 47-59 have been withdrawn from consideration. 

Declaration Under 37 CFR §1.131 

2. The declaration of Douglas Edward Woehlier filed on 8/30/07 under 37 

CFR 1.131 has been considered but is ineffective to overcome the references of Mallet 
et al. (6.920.390) and Giannopoulos et al. (US Pub. 2003/0125868). 

The evidence submitted is insufficient to establish diligence from a date prior to 
the date of reduction to practice of the Mallet et al. and Giannopoulos et al. references 
to either a constructive reduction to practice or an actual reduction to practice due to the 
fact that the time period from disclosure of the invention by Mr. Douglas Woehler to Mr. 
Gary Woehler on October 26^*^ of 2000 through and until the time that provisional 
application 80/418,932 was filed on October 15^^ of 2002, nearly a full two years. 

The evidence submitted (Exhibit A) is insufficient to establish that the invention 
was not disseminated in a manner which would establish it as a publication under 35 
U.S.C. 102 (b), more than one year before application for a patent in the US. 

Furthermore, Applicant's Exhibit A (the disclosure of the LED Powered Airfield 
Surface Location System) is now a statutory bar under 35 U.S.C. 102(b) and thus 
cannot be overcome by an affidavit or declaration under 37 CFR 1.131. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-15, 30-46 and 60-63 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Applicant's Exhibit A titled "LED Powered Airfield Surface Location 
System". 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this'title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-15. 30-46 and 60-63 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mallet et al. (6,920.390) in view of Runnels (4,527,158) and 
Giannopoulos et al. (2003/0125868). 

Each of independent claims 1 , 30 and 60 recite a location (and identification) 
system comprising a location transmitter having a physical location code which is 
communicated by an optical signal and a location identifier having an object 
identification code and configured to transmit an object identification signal and the 
location code. The embodiment of claim 1 is simply that of a ground surface location 
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and identification system, whereas that of claim 30 additionally recites an embodiment 
encompassing an airfield ground surface location system in which a vehicle code is 
transmitted as the object identification data. New claim 60 closes by reciting the 
position and identification aspects as part of a "surface movement control system". 

Mallet et al. disclose a surface traffic movement system in which SMART Board 
surface displays are used to provide route guidance instructions to aircraft at ramp and 
taxiway intersections, and which confirm to the pilot that their aircraft is at the correct 
location. Further, in column 2 under the heading of Summary Of the Invention Mallet et 
al. also disclose that for vehicles equipped with digital message signaling devices that 
the send/receive transceiver associated with the SMART Board is capable of receiving 
a vehicle signal and conveying it to an air traffic control tower as well as the use of a 
unique location code generated by the system and visible on the message boards only 
at the specified locations. Mallet et al., does not disclose doing so solely by means of 
the optical signal, nor that the location code is included in the optical communication. 

Runnels discloses an aircraft collision pilot warning indicating system in which a 
beacon having a plurality of light detectors may be used as a transmitter and receiver . 
using the visible or infrared spectrum, and which operates in a passive and semi- 
cooperative manner to detect light radiations emitted by other nearby aircraft (col. 1 , II. 
18-39). 

4 

Giannopoulos et al. disclose a navigation system in which light sources 
throughout a building, where section [0025] particularly discloses encoding a unique 
code which is transmitted by the modulated light source and that such an interface may 
also include a data port or a wireless interface using infrared or radio frequencies. 
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Section [0015] thereof further suggests and embodiment of this positioning system for 
providing navigation instruction to a user within a mall, hotel or airport. 

It would have been obvious to one of ordinary skill in the art at the time the 

invention was made to have implemented the teachings of Runnels and Giannopoulos 

« 

et al. within the context of the surface traffic movement system of Mallet et al., since all 
are in the field of light based location or position determination as well as in the field of 
aircraft collision avoidance and guidance, and because using optical or infrared 
communication does not interfere with the other numerous radio frequencies being used 
in an aircraft/airfield environment. 

With respect to claims 2 and 31 , which recite the use of a plurality of location 
transhiitters with each having a corresponding physical location code, please see either 
of Mallet et al. or Giannopoulos et al. which disclose the use of a plurality of such 
SMART Boards and lighting fixtures, respectively. 

With respect to claims 3-6, 11-15, 32-35 and 42-46 relating to closest proximity, 
the use of a light source and encoder, the use of an LED array or laser diode, 
receipt/transmission and processing of location code signals, the use of a plurality of 

« 

optical sensors, and display of location within a coverage area, please also see col. 3, II. 
45-50. col. 4, II. 1-22, col. 6, II. 13-65, col. 7. 11. 3-30. col. 8, II. 61-67, col. 9, II. 26-49, 
Mallet et al., col. 1 , II. 18-41 , col. 3, 11. 28-34, col. 6. II. 35-68 of Runnels, as well as 
section [0030] of Giannopoulos et al. 

With respect to remaining dependent claims 7-10 and 36-41 relating to power 
switches, microcontrollers, particular coding schemes, tail number and flight number 
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identification, please see Runnels for the particulars of controlling the optical emitters, 
etc., and in particular col. 6, II. 30-65 and col. 9, II. 34-43 which teach that the SMART 
Board system keeps track of aircraft movement and routes by aircraft ID. 

With respect to newly added claims 60-63, please note that the above 
combination of Mallet et al.. Runnels and Giannopoulos et al. are part of a airport 
surface movement control system used to direct aircraft along the runways, taxiways 
and to the gates and other locations with respect to individual aircraft and flights. 

Response to Arguments 

5. Applicant's arguments filed 8/30/07 have been fully considered but they are not 
persuasive: 

Applicant has submitted a declaration by the Inventor Mr. Douglas Edward 
Woehler indicating that the basis of the invention was disclosed to the president of 
Comteq, Inc. as shown in Exhibit A on October 26'*' of 2000. however even though 
Applicant alleges that this was a confidential internal Patent Application Information 
disclosure statement, there is no evidence supporting that the exhibit titled "LED 
Powered Airfield Surface Location System" was a limited distribution item, and that no 
other offer for sale or the like was made to potential buyers or sources outside of 
Comteq, Inc. 

That being the case, even though Applicant's declaration under 37 CFR 1.131 is 
signed by the inventor this time around, it is not without issue and compelling enough to 
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be used to overcome the effective dates of the references of Mallet et al. (6.920.390) 
and Giannopoulos et al. (US Pub. 2003/0125868). 



6. Any inquiry concerning this communication or earlier comniunications from the 
examiner should be directed to Edward Pipala whose telephone number is 571-272- 
1 360. The examiner can normally be reached on M-S 9:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infomiatlon about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



ejp 





